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Consultation on remote hearings 

The Pharmacy Law & Ethics Association – who we are 

The Pharmacy Law & Ethics Association (PLEA) is an independent, non -profit 

association for pharmacy professionals who are involved in law and ethics, and for 

lawyers and ethicists who are involved in pharmacy.  

1. Our chair has had over 40 years’ experience of representing pharmacists in fitness to 

practise cases and is the author of the Fitness to Practise chapter in Dale & 

Appelbe’s Pharmacy and Medicines Law. He also has significant experience of 

conducting remote video and telephone hearings in his capacity as a Deputy District 

Judge. 

 

2. Three other members of our Executive are former Fitness to Practise Committee 

members (and also the Statutory Committee which preceded it). 

 

3. Another member of our Executive has nearly 20 years of experience in representing 

pharmacists, doctors, dentists, paramedics, veterinary surgeons, teachers and 

police officers appearing before the General Medical Council, General Dental 

Council, General Pharmaceutical Council, Health & Care Professions Council, 

Royal College of Veterinary Surgeons, Teaching Regulation Agency and police 

misconduct panels. She also spent three years as in-house counsel to the 

General Medical Council itself. Over the past two years, she has conducted 

dozens of remote and hybrid fitness to practise hearings before a range of 

regulators including the GPhC and Pharmaceutical Society of Northern Ireland. 

She is the co-author of The Mental Health and Wellbeing of Healthcare 

Practitioners (2021) and has particularly noted the psychological impact of 

remote hearings on registrants. 
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4. The PLEA Executive also comprises members with significant experience of 

multi-profession pre-registration fitness to practise cases, and members who 

have conducted academic research in this professional area. 

 

5. This response also draws on the experience of PLEA members with many years 

of experience of representing registrants in Royal Pharmaceutical Society and 

GPhC fitness to practise cases and remote interim order hearings, hybrid 

hearings and fully remote hearings at the GPhC, the Medical Practitioner 

Tribunal, as well as inquests, since the start of the pandemic. 

 

 

Consultation questions and answers 

 

1. Do you agree or disagree that hearings should continue to be held remotely 

when it is fair and practical to do so?  

 

No. Fitness to practise cases almost always involve life-altering 

decisions based on the civil standard of proof. We consider that, except 

in a case where the registrant fails to engage with the proceedings, 

there should be power to hold remote hearings only if the registrant 

consents and it is fair and practical to do so. Where a registrant’s career 

and livelihood are at stake and the registrant does not consent to a 

remote hearing, the disadvantages of remote hearings outweigh the 

advantages which essentially are cost-saving and expediency. 

 

Interim Order hearings may be better suited to remote hearings than 

principal hearings because they are of limited duration and they proceed 

on the basis of the GPhC’s allegations without live evidence being 

called 

 

2. What do you think the advantages would be (if any) of remote hearings? 

The principal benefits of a remote hearing are: 

(a) Cost saving because travel time is eliminated;  

(b) Time saving for the same reason; 
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(c) Time may be saved within a hearing because registrants and their 

representatives to not need to wait at the hearing venue during Committee 

deliberations; 

(d) Unrepresented registrants may be more willing to attend remotely than in 

person; and 

(e) Some registrants who suffer from clinical anxiety may benefit from remote 

hearings.  

 3. What do you think the disadvantages would be (if any) of remote hearings?  

A remote hearing would disadvantage: 

 

(a) anyone who does not have adequate access to a computer with a camera 

and adequate bandwidth, and the privacy to participate. 

 

(b) Connectivity issues are a feature of remote hearings. If only one 

participant, whether Committee member, registrant, representative or 

witness drops out of the hearing or there are difficulties hearing or being 

heard, the whole proceedings generally have to be paused. 

 

(c) Some registrants with hearing impairment or other disabilities related to 

communication and correspondence, for example dyslexia. 

 

(d) A represented registrant would have more difficulty in communicating with 

their representative during a hearing if they are not both in the same 

location. This disadvantage would not be wholly resolved by using a 

breakout room. In court proceedings (see the HMCTS report referred to 

below), a WhatsApp group is sometimes used, but this requires registrants 

to be able to follow the proceedings and type messages to their 

representative in time for the representative who may be addressing the 

Committee to make adequate use of any message received. This is very 

different to a registrant putting a note in front of a representative they are 

sitting next to, or whispering to them. Remoteness between a registrant 

and representative also deprives both of them of the opportunity for 

reflective consideration in contrast to a conversation during a break in the 

proceedings. This is particularly important in more complex cases. 
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(e) The current guidance suggests using two devices, one for the hearing and 

one for viewing documents. Mobile phones would not be a suitable device 

for either, and any participant who does not have two devices will be at a 

disadvantage compared to participants who do.  

 

(f) Remote hearings in courts have been shown to disadvantage many 

participants from a wellbeing perspective. The HMCTS report Remote 

Hearings Evaluation published in December 2021 

https://www.gov.uk/government/publications/hmcts-remote-hearing-

evaluation noted that a significant proportion of respondents reported that 

remote hearings had a negative impact on their health and wellbeing – 

particularly reporting increased fatigue and increased stress. There are 

important differences between court proceedings and fitness to practise 

proceedings and it should be borne in mind that fitness to practise cases 

will almost always involve life-altering decisions – more so across the 

board than court proceedings. 

 

(g) Legal submissions may be more difficult to get across when made 

remotely because computer screens remove the directness of 

communication. Also, advocates may find it more difficult to recognise 

whether individual Committee members are following a submission and 

whether further explanation is called for. 

The risks to a fair hearing are: 

(a) Ensuring that witnesses are not prompted in their answers by a person 

who is out of view;  

 

(b) In some cases, especially where there is a conflict of evidence to be 

resolved, the body language of witnesses may be important. The Fitness to 

Practise Committee will not be able to take fully into account the body 

language of witnesses at a remote hearing. 

 

(c)  If a registrant or witness is showing signs of distress or discomfort, 

the Committee would normally be expected to take action, such as 

taking a break. At a remote hearing, it is likely to be more difficult for 

the Committee or a registrant’s representative to notice any visible 

signs of distress or discomfort on the part of a registrant or witness 

https://www.gov.uk/government/publications/hmcts-remote-hearing-evaluation
https://www.gov.uk/government/publications/hmcts-remote-hearing-evaluation
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whereas those signs would be more readily apparent if the registrant 

or witness were in the same room.  

(d) The difficulties registrants with only one screen will have accessing online 

documents at the same time viewing the screen. 

 

(e) Where the credibility of a witness is in issue and/or has to be assessed, it 

would be more appropriate to do this when all parties are in the same room 

– there are significant disadvantages when trying to cross examine a 

witness who is not physically present; 

 

(f) Where a registrant needs to show insight or remorse, it may be difficult for 

the Fitness to Practise Committee to assess this via a video link; 

 

(g) Remote hearings are prone to delays for technical reasons. Before the 

pandemic, we are aware of delays to proceedings because of the difficulty 

of showing video evidence. A fully remote hearing requires each 

participant to be able to access the hearing and the documents all at the 

same time and all members of the Committee to be able to communicate 

with each other when formulating questions or making decisions. Any 

single failure of communication affecting just one participant will hold up 

the proceedings for all participants. When recommended breaks are added 

to the timetabling, hearings are at risk of being spread over more days than 

a face-to-face hearing. 

 

4. Do you think there are any circumstances when a hearing should not be 

held remotely? If ‘yes’, please describe the circumstances. We want to 

know if our proposals will have a positive or negative impact on patients 

and the public and on the pharmacy professionals we regulate.  

See our answers to question 3. 

Hearings should not be held remotely if the registrant objects.  

Remote hearings are, by their nature, an isolating experience and 

unrepresented registrants in particular may be less able to give as good 

an account of themselves than if they were physically present. 
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Represented registrants will have the logistical difficulty of 

communicating with their representative during the hearing. 

Members of the public will consider themselves excluded from 

observing unless Rules make provision for the publication of each case 

and the online joining details. 

 

5. Do you think our proposals will have a positive or negative impact on each of 

these groups?  

• Patients and the public  

• Pharmacy professionals  

Please give comments explaining your answer. Please describe the 

individuals or groups concerned and the impact you think our proposals would 

have. We also want to understand whether our proposals may have a positive 

or negative impact on any individuals or groups sharing any of the protected 

characteristics in the Equality Act 2010:  

Relatively simple cases, perhaps a case involving a conviction, may be 

appropriately dealt with at a remote hearing if the registrant consents. 

This may have a positive impact by reducing the delay and stress 

attendant on fitness to practise proceedings. Conversely, technical 

issues are likely to cause delay and stress. 

Limitations on public access will have a negative impact on the public’s 

perception of and confidence in the fitness to practise process. 

With regard to individuals with protected characteristics: 

(a) some registrants with a disability that impairs their mobility may 

decide that a remote hearing suits their needs better than travelling 

to the hearing venue;  

 

(b) other registrants with a protected characteristic may be 

disadvantaged because their ability to express themselves 

adequately in legal proceedings is reduced, for example because of 

advanced age or because they are on the autistic spectrum.  
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6. Do you think our proposals will have a positive or negative impact on 

individuals or groups who share any of the protected characteristics? 

Please give comments explaining your answer. Please describe the 

individuals or groups concerned and the impact you think our proposals 

would have. 

 See our answers to question 5. [Is this question different to question 5?] 

 

Additional observations: 

If remote hearings are to become a permanent feature of fitness to practise 

proceedings: 

(a) We note that “teleconference” is not defined in the Rules and is wide enough 

to include telephone hearings (which currently are used in case management 

meetings under rule 24). 

(b) If the Chair is to have a discretion to direct a remote hearing, there should be 

defined criteria according to which the discretion is exercised. 

(c) The GPhC’s current guidance will need to be updated and consideration 

should be given to according the guidance the same status as, for example, 

the Sanctions Guidance, so that any departure from the guidance must be 

expressly justified. 

(d) Guidance should address the formality of the proceedings. As the HMCTS 

report shows and in the experience of some who have input into this 

response, some participants in oral hearings fail to appreciate the formality 

both in their dress and in their behaviour. They are often sitting in their homes 

and have become accustomed to participating in Zoom meetings or events 

with a casualness that is not appropriate to fitness to practise proceedings. 

Unless they are advised in advance to dress and behave as they would when 

physically present, their manner online may unintentionally create an 

undesirable impression on the Committee.. 

 

(e) Consideration must be given to how the public can attend a remote hearing. 
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(f)  It is implicit in the draft Rules that the members of the FtP Committee may 

not be physically in each other’s presence, but perhaps this should be made 

clearer. 

(g) We suggest that a pre-hearing listing questionnaire be sent to all participants 

which asks specific questions about the ability to participate in a remote 

hearing. These questions should include access to a computer with a 

minimum screen-size (so as to exclude mobile phones, which some 

participants currently use in court hearings), access to WiFi or broadband, 

and privacy. The questionnaire can ask registrants whether they agree to 

have an oral hearing and to give reasons for agreeing or not agreeing. 

(h) No decision to hold a remote hearing should be made before the Chair has 

the answers to questionnaires. 


